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IN THE SUPREME COURT OF THE 
STATE OF UTAH 
STATE OF UTAH, 
Plaintiff-Respondent, 
-vs-
LEWIS EUGENE WILSON, Pro Se 
Defendant-Appellant. 
Case No. 14310 
BRIEF OF RESPONDENT 
STATEMENT OF NATURE OF CASE 
Appellant appeals from a jury verdict of guilty 
on the charge of forgery. 
DISPOSITION IN THE LOWER COURT 
Appellant was convicted of forgery by a jury in the 
Third Judicial District Court, Salt Lake County and sentenced 
to one to fifteen years, indeterminate sentence. 
RELIEF SOUGHT ON APPEAL 
Respondent seeks to have the conviction affirmed. 
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STATEMENT OF FACTS 
Respondent accepts appellant's Statement of Facts 
except to add that Brian White, attorney from the Legal 
Defender Association, assisted appellant at his trial. 
Mr. White questioned appellant on the witness stand 
(T. 40-43) and argued a Motion to Dismiss on behalf of 
appellant (T. 52-53). 
ARGUMENT 
POINT I 
THE STATE PRESENTED SUFFICIENT EVIDENCE ON THE CHARGE 
OF FORGERY TO SUBMIT THE DETERMINATION OF APPELLANT'S 
GUILT TO THE JURY. 
Appellant argues that insufficient evidence was 
presented at trial to establish that he had committed the 
crime of forgery, and thus the question of his guilt was 
incorrectly submitted to the jury. The standard set forth 
by this Court in State v. Garcia, 11 Utah 2d 167, 355 P.2d 
57 (1960) is cited by appellant in arguing that reasonable 
minds must differ in deciding whether he participated in 
the perpetration of a forgery. 
The evidence submitted at trial clearly establishes 
the commission of the crime of forgery in the instant case. 
Appellant seemingly does not dispute that a crime occurred. 
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The evidence presented by the State further established 
that appellant himself perpetrated the forgery. 
Appellant was identified by a bank teller as the 
passenger in a car stopped in the drive-in lane of the 
First Security Bank (T. 15). The driver requested a deposit 
slip, it was returned to the car, appellant took the slip 
and signed it with the name "Lawrence Boyd", according 
to the testimony of the teller (T. 18). When questioned 
by an investigating officer appellant falsely gave his 
name as "Lawrence Boyd", according to the officer's testimony 
(T. 35) . 
The testimony of the teller and the investigating 
officer clearly satisfy the Garcia standard. Evidence was 
presented from which the jury could reasonably find 
appellant guilty of all material issues of fact beyond 
any reasonable doubt. The trial court thus properly 
denied appellant's Motion to Dismiss at the end of the 
State's case and properly permitted the question of 
appellant's guilt to be submitted to the jury. 
POINT II 
THE TRIAL COURT DID NOT ERR IN ALLOWING APPELLANT 
TO PROCEED PRO SE IN HIS OWN DEFENSE AT HIS FORGERY TRIAL. 
Appellant argues that the trial court erred in per-
mitting him to serve as his own attorney in a felony jury 
trial, even though there can be no dispute with the fact 
that appellant freely chose to proceed without benefit of 
counsel. The trial court gave appellant every opportunity Digitized by the Howard W. Hunter Law Library, J. Reuben Clark Law School, BYU. 
Machine-generated OCR, may contain errors.
to have counsel from the Salt Lake Legal Defender's 
Office. In fact the court requested that Brian White from * 
the Salt Lake Defender's Office be present throughout 
appellant's trial to assist if appellant so desired (T. 4). 
Appellant bases his argument that he should not 
have been permitted to proceed pro se on his contention 
that the trial court did not fully determine whether he 
was able to understand the legal proceedings in which he 
was involved and the consequences of acting on his own 
behalf as counsel. 
The case law cited by appellant clearly establishes 
his right to act as his own counsel in a criminal trial. 
State v. Penderville, 2 Utah 2d 281, 272 P.2d 195 (1954)
 ( 
cited the Utah Constitution, Article I, Section 12 in 
holding that an accused in a criminal trial has the absolute 
right to serve as his own representative before the law. ^ 
In Faretta v. California, 422 U.S. 806, 45 L.Ed.2d 
562, 95 S.Ct. 2525 (1975), also cited by appellant, the 
United States Supreme Court held that a defendant in a . < 
State criminal trial has a constitutional right to proceed 
on his own behalf without counsel when he voluntarily and 
intelligently waives the right to counsel. i 
The pertinent issue in the instant case is whether 
appellant did voluntarily waive his right to counsel, with 
an understanding of just what he was doing. The record < 
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indicates that appellant had been tried on the same charge 
previously, but a mistrial was declared when the trial V 
was unable to proceed because the judge became ill (T. 54). 
The court referred to the previous trial in discussing 
with appellant his decision to proceed on his own behalf 
(T. 3). Appellant was asked whether he wished to proceed 
without counsel at the new trial, as he had requested at 
the prior trial which had ended in a mistrial (T. 4) . 
The court carefully questioned appellant about his decision 
and pointed out that Brian White from the Legal Defender's 
Association would be present to assist appellant at any 
time CT. 4). Given the discussion set forth in the record 
on pages 3-4 of the trial transcriptf it is difficult to 
give credence to appellant's argument that he did not 
voluntarily and intelligently waive his right to counsel. 
The attorney from the Legal Defender's Office actively 
assisted appellant at the trial, including questioning 
appellant as a witness (T. 40-43) and arguing appellant's 
Motion to Dismiss based upon the failure of the State to 
make a prima facie case (T. 52-53). Therefore, appellant 
was assisted by counsel during the trial whenever he chose 
to utilize the services of Mr. White. This action by 
appellant belies his argument that he did not make an intelligent 
waiver of counsel on the record. The record shows that 
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appellant understood the legal proceedings well enough to 
utilize the Legal Defender to argue a Motionf but question 
all witnesses himself, with the exception of the presenta-
tion of appellant's own testimony. 
Based upon case law and appellant's knowing waiver 
set forth on the record, the trial court had no alter-
native but to permit appellant to proceed pro se in his own 
defense. 
CONCLUSION 
The above authorities and argument support respondent's 
argument that the conviction of appellant on the charge of 
forgery should be affirmed. 
Respectfully submitted, 
VERNON B. ROMNEY 
Attorney General 
WILLIAM W. BARRETT 
Assistant Attorney General 
Attorneys for Respondent 
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